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From “tough on crime” to “smart on crime”

his fall, members of Canada’s
I Parliament will consider Bill
C-15, which would impose
mandatory minimum prison terms for
certain drug offences involving any
quantity of controlled substances, such
as heroin, cocaine and amphetamines.
Bill C-15 sounds the bell for yet another
round of “get tough on crime” rhetoric.
Interestingly, after 30 years our neigh-
bour to the south has finally begun
detoxifying from this policy and is
beginning to adopt the “get smart on
crime” mantra. Canadians can get smart
on crime now and avoid an unimagin-
able public health disaster.

As Bill C-15 is currently drafted, the
most marginalized people living with
addictions and/or living in poverty, who
are engaged in small-scale trafficking
(often related to their drug dependence),
will be ensnared by the mandatory incar-
ceration provisions. Incarcerating untold
numbers of people for minor drug
offenses is counterproductive to protect-
ing the public’s health and violates
human rights.

Evidence indicates that imprisoning
people who inject drugs fans the flames
of Canada’s HIV epidemic. The HIV
prevalence rate in Canadian prisons is at
least 10 times that found in the popula-
tion as a whole.! Furthermore, incarcera-
tion has been shown to lead to injection
drug use among some incarcerated peo-
ple who did not previously use drugs or
use by injection. Correctional Services of
Canada acknowledges that drugs enter
prisons despite its efforts and that an esti-
mated 80% of people in federal peniten-
tiaries have substance-use problems.”
However, those who need sterile injec-
tion equipment do not yet have it —
increasing the risk of HIV transmission.
And the vast majority of incarcerated
people eventually return to their commu-
nities, taking with them any infections
they acquired while imprisoned.

Some policymakers are starting to
respond to the public demand that drug
addiction be addressed more as a health
concern than a strictly criminal matter.

Fred Sebastian

In 1998, Canada established its first drug
treatment court — an effort toward
diverting people from prison. Since
then, the federal government has fer-
vently poured resources into expanding
these courts.

Not surprisingly, Bill C-15 calls for
the use of these courts as a way to
avoid incarcerating those who desper-
ately need help with their addiction.
While diverting people struggling with
addiction away from prison is certainly
a sensible public policy approach, the
Canadian drug court initiative is actu-
ally a quick-fix that has been inade-
quately evaluated; its over emphasis on
punishment hinders the ability to treat
drug addiction as a health problem.
This is because these courts merely sus-
pend the criminal axe, which will come
down with a vengeance, forcing an
individual back to criminal count and,
ultimately to prison should they fail to
conform to the abstinence model: the
treatment protocol currently afforded
through these courts.

Three critical goals drive the impetus
for the expansion of drug treatment
courts: reduction of recidivism and drug
use, cost-effectiveness and decreased
pressure on correctional services. Thus
far, the 2 evaluations conducted on
Canadian treatment courts show that
they fail to meet these critical goals. One
vital shortcoming is the failure of these
court programs to adequately assess
people’s drug dependence, pre— and

post—drug treatment program.’ The cur-
rent abstinence-based model also
appears to either exclude or expel indi-
viduals dealing with more virulent drug
dependence. For instance, the evaluation
of the Toronto drug treatment court
revealed that of the total participants
(365) only 15.6% graduated from the
drug treatment program, the rest were
either expelled or withdrew.* The coer-
cion (a choice between treatment or jail)
and abstinence model may be the root
cause of the high failure rate experi-
enced in the Toronto and Vancouver
drug courts.’

Research-based evidence shows that
prisons are breeding grounds for the
transmission of HIV and hepatitis C;
diverting people from prison to treatment
is likely to improve public health — pro-
vided treatment programs effectively
address people’s diverse health needs.
As Canadians are swept into another
round to tackle addiction, they are well
positioned to thoughtfully develop an
approach more centred on health.

Patricia Allard LLB

Deputy Director

Canadian HIV/AIDS Legal Network
Toronto, Ont.

REFERENCES

1. Lines R, Jiirgens R, Betterridge G, et al. Prison
needle exchange: lessons from a comprehensive
review of international evidence and experience.
2nd ed. Toronto (ON): Canadian HIV/AIDS Legal
Network; 2006.

2. Corrections fast facts — drugs in prisons. Ottawa
(ON): Public Safety and Emergency Preparedness
Canada; 2007.

3. Werb D, Elliott R, Fischer B, et al. Drug treatment
courts in Canada: an evidence-based review.
HIV/AIDS Policy & Law Review 2007;12(2/3):12-
17.

4. Public Safety Canada. Toronto drug treatment
court evaluation project final report. Toronto
(ON): National Crime Prevention Centre; 2007.

The Canadian HIV/AIDS Legal Network
works on legal and human rights issues
related HIV/AIDS.

Have you got an opinion about this
article? Post your views at www.cmaj.ca.

All editorial matter in CMAJ represents the opinions of the authors and not necessarily those of the Canadian Medical Association.

232

CMAJ

e AUGUST 4, 2009  181(3-4)

© 2009 Canadian Medical Association or its licensors




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


