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port on their population-based survey that showed a high

prevalence of induced abortions among women aged
18-29 in 20 cities in Peru.* This study is important because
official statistics on abortion are unavailable in Peru and ac-
cess to abortion services is legally restricted. The authors
findings suggest that the government should move to priori-
tize the reproductive health needs of young women and
women living in the jungle regions. Moreover, they show
that the prevalence of abortion in Peru is as high as or higher
than the prevalence in many countries where abortion serv-
ices are legally available on extended grounds and are safe.
This suggests that laws limiting access to abortion services
do not reduce the number of abortions, only their safety.

Abortion islega in Peru if it is required to save the life of
the woman or to avoid serious, permanent damage to her
physical or mental health. In practice, however, abortion is
not generally available for these indications, owing in part to
the barriers women face in gaining access to services.? Abor-
tions are therefore often undertaken in clandestine and unsafe
conditions. As aresult, rates of hospital admission because of
complications are high.®

In 2005, the United Nations Human Rights Committee held
the government of Peru to be in violation of the International
Covenant on Civil and Political Rights for not providing a
17-year-old girl with an abortion to which she was legally enti-
tled.* The committee recommended that Peru provide the girl
with an effective remedy, including compensation, and take
steps to prevent the future occurrence of such violations. To
date, the Peruvian government has not provided compensation,
nor has it taken preventive steps. Such steps would include the
issuing of a Ministry of Heglth guideline building on the stan-
dards established by the World Hedlth Organization to ensure
that abortion services are effectively available for the indica
tions for which they are legd.® In addition, because Peru has
ratified the Convention on the Elimination of All Forms of Dis-
crimination Against Women, it is obligated to report periodi-
caly what it has done to bring its laws, policies and practices
into compliance with this convention, including the collection
of official statistics on abortion. Regrettably, the Peruvian gov-
ernment has failed to meet these international obligations.

In contrast, governments in other parts of Latin America
and elsawhere are moving to ensure that terms and conditions
under which legal abortion is permitted are made clear to
women and health care providers. The government of Mexico
conceded, in afriendly settlement of a dispute before the Inter-
American Commission on Human Rights, that it had violated
the human rights of an adolescent rape victim by denying her
access to abortion services to which she was lawfully entitled.®
In Colombia, the Constitutional Court awarded compensation
against a government health care authority for its failure to
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Key points

e Laws limiting access to abortion services do not reduce the
number of abortions, only their safety.

e Governments of countries are obligated to collect official sta-
tistics on the number of abortions and their health effects.

e Where statistics show deficiencies in the delivery of abor-
tion services, governments are obligated to remedy the
problem.

e Governments are obligated to ensure that women, irre-
spective of age or other socio-demographic factors, have
transparent access to abortion counselling and services
where they are legal.

provide lawful abortion, aggravated by the failure of the lega
system to protect an adolescent rape victim’'s human rights.”
The Supreme Court of Justice of Boliviaissued an order to dll
judgesin the lower courts to authorize abortions when they are
legaly indicated (i.e., to save the life or health of the woman
and in cases of rape and incest).® In Brazil, the combined ef-
forts of the Brazilian Federation of Gynecology and Obstetrics
Societies, women's health advocacy groups and the Brazilian
Ministry of Health resulted in the issuing of guidelines that
clarify how women can effectively access abortion servicesin
cases of rape’® In Uruguay, the Ministry of Public Hedlth is-
sued an ordinance that provides legal certainty for health care
providers regarding the lawful status of abortion counselling
and services. It dso explains the officialy required standard of
carefor the treatment of pregnant women.*

The treatment of women as full citizens with rights to
equal protection under the law, including transparent access
to legally entitled health services, isa universal legal principle
to which governments outside of Latin America have also
been made accountable. In Northern Ireland, the Court of Ap-
peal held that the Department of Health, Social Services and
Public Safety had failed to investigate whether women were
receiving satisfactory abortion services and to provide guid-
ance as to their local availability.** As a consequence, hedlth
care providers were confused about the state of the law and
fearful of liability to imprisonment, while women were de-
nied access to abortion services to which they were lawfully
entitled. The department has issued draft guidelines,”? but it
has yet to adopt them. In Poland, the European Court of Hu-
man Rights held the government responsible for denying a
woman a therapeutic abortion to which she was legally enti-
tled. The denia caused her to become almost blind, which
prevented her from working and severely inhibited her ability
to carefor herself and her children.®

Rebecca Cook is with the Faculty of Law, University of Toronto, Toronto, Ont.

All editorial matter in CMAJ represents the opinions of the authors and not necessarily those of the Canadian Medical Association.

272 CMAJ

e FEBRUARY 3, 2009 < 180(3)

© 2009 Canadian Medical Association or its licensors



COMMENTARY

2. My rights, and my rights to know — lack of access to therapeutic abortion in Peru.

The |m_pl|cat|ons of _the decisions of _the _Unlted Nations New York (NY): Human Rights Watch; 2008. Available: www.hrw.org/en/reports

Human Rights Committee, the Constitutional Court of /2008/07/08/my-rights-and-my-right-know-0 (accessed 2008 Nov. 10).
; " 3. Singh S. Hospital admissions resulting from unsafe abortion: estimates from 13 de-

Colombia, the Northern Ire] and Court of Appeal and the Eu Veloping Courtries Lancet 2006,368:1887-92.
ropean Court of Human nghts are substantial. Where min- 4. Huamén v. Peru (2005), Communication no. 1153/2003, United Nations. Docu-
ictri i i i i ment no. CCPR/C/85/D/1153/2003 (Human Rights Commission).
|str!&s of hedlth fall to prowde .abOI‘tI on services tF) Wom.en o 5. World Health Organization. Safe abortion: technical and policy guidance for
which they are lawfully entitled and do not investigate health systems. Geneva: The Organization; 2003. Available: www.who.int
whether women are actua”y receivi ng such Servicesl min- [reproductive-health/publications/safe_abortion/safe_abortion.pdf (accessed 2008
S . . . . Nov. 10).
Istries m|ght be held Iegdly liable for neg“gent violations of 6. Paulina del Carmen Ramirez Jacinto v. Mexico (2007), Inter-Am. Comm. H.R. no.
their local laws or international human rights_ Where women 21/07, Annual report of the Inter-American Commission on Human Rights:

. . . . 2007-08, OEA/Ser.L./V/11.130/doc.22.
do not have effective access to abortion services, failure to 7. Decision T-209 of 2008 (Consitutional Court of Colombia).

provide necessary guidance in order that they may receive 8. Circular no. 25/08 from Eddy Walter Fernandez Gutiérrez, President of the
. ; ; Supreme Court of Justice of Bolivia, to lower court judges; 2008 Oct. 17. Avail-
services wgra\/ates the VI.OIa“ on. . able: www.ipas.org/Library/News/News_|tems/Bolivian_Supreme_Court_directs
When governments ignore evidence, such as that pre- _courts to_implement_abortion_policy.aspx (accessed 2008 Dec. 22).
H 4 H 9. Brazilian Ministry of Health. Prevention and treatment of harms resulting from
sented in the SUdY py Bemape'omz and CO||6HJU€S, and re- sexual violence against women and adolescent girls. Brazilia (Brazil): The Min-
fuse to collect officia statistics on abortion or ensure trans- istry; 1999.

i i i 1 10. Ministerio de Salud Pablica de la RepUblica Oriental del Uruguay. Asesoramiento
parent access to Iegal abortion servi CES, they areincreas ngly para una maternidad segura. Medidas de proteccion frente al aborto provocado

held accountable by natl Onall reglonal and international hu- en condiciones de riesgo [Counselling for a safe motherhood. Preventive measures
man rights courts and tribunals for the arbitrary exercise of to avoid unsafe abortion]. Montevideo (Uruguay): The Ministry; August 2004.
hei Th a . inalv held table f 11. Famly Planning lAssoaanon of Northern Ireland v. Minister for Health Social
therr power. They are also increasingly accountapble tor Services and Public Safety, [2005] N.I.L.R. 188 (C.A.).

causi ng prevmtable deaths and disabilities of women. 12. Department of Health, Social Services and Public Safety, Northern Ireland. Guid-

ance on the termination of pregnancy in Northern Ireland [draft]. Belfast (UK):
The Department; 2007. Available: www.dhsspsni.gov.uk/guidance-termination-of
Competing interests: None declared. -pregnancy-NI-draft-Jan07.pdf (accessed 2008 Dec. 22).
13. Tysiacv. Poland (2007), Eur. Crt. H.R. 219.

REFERENC,ES ) ) o ) Correspondence to: Dr. Rebecca J. Cook, Faculty of Law,
1. Bernabé-Ortiz A, White PJ, Carcamo CP, et al. Clandestine induced abortion:

prevalence, incidence and risk factors among women in a Latin American country. UniverSity of Toronto, 84 Queen’s Par k, Toronto ON M5S2C5;
CMAJ 2009;180:298-304. fax 416 978-7899; rebecca.cook@utoronto.ca

CMAJ-JAMC . :
MAJJAM Online manuscript

submission and
peer review
available for CMAJ

CMAJJAMC

111 httpz/ime manuscriptcentral.com/cmaj Il

CMAJ e« FEBRUARY 3, 2009 < 180(3) 273




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.6
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




