
Doctors may be in the front line when it
comes to health care issues, but they are
well back in line in gaining access to the
government records in which these is-
sues are discussed.

Consider the recent federal policy
adopted on the use of marijuana for
medicinal purposes. This Health
Canada initiative had been in the works
for several years, and if physicians had
been monitoring its development via ac-
cess-to-information legislation they
might have followed and shaped these
regulations as they developed. Instead,
they were presented with a fait accompli.
In the past few months, information ob-
tained through the legislation has pro-
duced many headlines, including several
dealing with health care: “Health care
cuts in Canada could create shortfalls in
terror attack: report” and “Hospital
pharmacist warned about drug memo is-
sued in 1998, outlined ways to cut risk of
deaths” are but 2 examples.

So where to begin? Before trying the
formal process, call the agency in ques-
tion to see what information is available
without using access-to-information
laws. If the only route is this legislation,
then ascertain whether the information
you want is held by an agency covered

by it. Prince Edward Island is the only
major Canadian jurisdiction without ac-
cess-to-information legislation, although
not all provincial–territorial acts cover
local municipalities or special bodies like
hospitals and social-service agencies.

When you do apply, be as specific as
possible. List specific dates and the type
of records being sought, and use a fo-
cused approach that concentrates on a
single subject (such as medicinal mari-
juana). Also, remember that you are ap-
plying to receive records, not to have
specific questions answered. Indicate
that you are willing to discuss the infor-
mation you are seeking.

Most jurisdictions want requests di-
rected to a specific agency, along with
the applicable application fee, and some
require the use of forms. Once you have
filed your request, remember:
• This is not an instant-disclosure

process. Records do not have to be
released for at least 30 days, and this
period can be extended if third-party
data are involved or consultations
are required.

• Many records are exempted from
disclosure for reasons ranging from
commercial confidentiality to law-
enforcement matters. Some issues,

such as cabinet confidences, are ei-
ther totally excluded or exempted
from release for many years. Some
exemptions are discretionary. In

Access-to-information laws: they’re there, if MDs want to use them

Documents obtained under access-to-
information last summer revealed that
Ottawa was planning to pitch plans for
revamping the Indian Act by going over
the heads of chiefs, including Matthew
Coon Come, national chief of the As-
sembly of First Nations.
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Federal access-to-information requests are sent directly to the
departments involved. Applications are available at infosource
.gc.ca/Info_4/atip/Request-Frms_e.html. Here are the steps
needed to make most of them:
• Identify the target department and ensure that it is the cor-

rect one. For example, is Health Canada the agency re-
sponsible for developing Canada’s Food Guide?

• Ask for specific records relating to a specific time period.
What submissions were made concerning Canada’s Food
Guide in April and May? Were internal studies conducted?
Focus groups? What costs were involved?

• File your request (this costs $5) AND indicate that you
want to be contacted when the request is received.

• Be persistent and monitor progress. Has the department
gone to the appropriate branches? What’s delaying the re-
sponse? Why are the fees so high? Keep a log of the ser-
vice you receive.

• Check what’s been received. Why is correspondence from
the food industry missing? The exemptions that prevented
the release of documents on policy advice and commer-
cial confidentiality need an explanation.

• Review whether you need to appeal. If crucial data are with-
held, seek help from the federal information commissioner.

• Don’t stop there. Ask for further details, and then publicize
the information you have received — or the failure of the
department to provide it. — Ken Rubin, Ottawa

Steps in making a federal access-to-information request
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